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1. What is this report about? 

 
1.1 The purpose of the report is to consider whether or not to confirm the 

provisional Tree Preservation Order (TPO) made 22 May 2025 on the trees 
situated within the curtilage of Windyridge, Gullet Lane, Kirby Muxloe.    

 

2. Recommendation(s) 
  
2.1 The Planning Committee approve the confirmation of the Tree Preservation 

Order at Windyridge, Gullet Lane, Kirby Muxloe. 
  
2.2 The Authority be delegated to the Planning and Strategic Growth Group 

Manager to confirm the Tree Preservation Order at Windyridge, Gullet Lane, 
Kirby Muxloe.  

  

 

3. Reason for Decision(s) Recommended  
  
3.1 Having consideration of the representations received regarding the TPO, it is 

considered that there are insufficient grounds not to confirm the Order. The 
three trees contribute to the provision of important visual amenity along the 
public highway of Gullet Lane and Bridleway V81/4. 

 
4. 
 
4.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Matters to consider 
 
Background 
 
The three trees are situated within the curtilage of the dwelling known as Windyridge, 
on Gullet Lane within Kirby Muxloe.  
The trees include T1 a Horse Chestnut, T2 an Ash Tree and T3 a Black Pine. T1 and 
T2 are situated on land fronting Gullet Lane and T3 is situated deeper within the 
property boundary to the rear of one of the property outbuildings, but still highly visible 
from the public highway and bridlepath V81/4. 
Two planning applications have been received in relation to the site, an outline 
application for ‘the erection of two self-custom build dwellings including demolition of 
existing agricultural buildings (all matters reserved except for access)’ and a full 
application for ‘demolition of existing bungalow and erection of a single self-build 
dwelling and new access’. During due process of these applications, a site visit was 
undertaken by an Officer of the Council to assess the merits of the site, in doing so, 
an assessment was made of the trees within the site and their worthiness for formal 
protection. 



   

 

   

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

it is noted that the trees offer considerable amenity value and a positive contribution 
to the character of the immediate and surrounding area, as such it was considered 
expedient and in the interests of amenity to issue a provisional TPO. 
 
In creating the provisional TPO, the Case Officer undertook a Tree Evaluation 
Method for Preservation Orders Assessment (TEMPO) for the group of three trees 
collectively. The TEMPO gave the group an overall score of 18, giving the trees an 
initial status of ‘Definitely Merits a TPO’ category.  
 
Following this initial assessment and the imposition of the provisional order, The 
Principal Tree and Woodlands Manager undertook individual TEMPO assessments 
of each tree. Of which the Horse Chestnut (T1) scored 14 (TPO Defensible) the Pine 
(T2) scored 13 (TPO Defensible) and the Ash Tree (T3) scored 13 (TPO Defensible). 
 
It is noted within the TEMPO assessments undertaken by The Principal Tree and 
Woodlands Manager that all three trees in question are of fair/satisfactory condition, 
T1 and T2 are noted to have a retention span of 40-100 years and as such are ‘Very 
Suitable’ for a TPO, T3 is noted as having a retention span of 20-40 years given the 
presence of early stages of ash dieback within the canopy and as such is categorised 
as being ‘suitable’ for a TPO.  
 
T1 and T3 are scored as being ‘large trees, or medium trees clearly visible to the 
public’ and as such suitable for TPO. T2, given its position within the site, is scored 
as ‘medium trees, or large trees with limited view only’ as it is set back further from 
the road/PROW but remains clearly visible over existing farm buildings given its 
height and canopy spread..  
 
T1 and T2 have been scored as having a perceived threat given the planning 
application received on the site and T3 is scored as a ‘foreseeable threat to the tree’ 
given the indication to remove the tree as part of the planning application.  
 
The trees are visible to those accessing the road by either vehicle, bicycle, on foot or 
along the bridleway, which runs East to West from Gullett Lane through to Hinckley 
Road (The A47). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   

 

   

 

4.2 
 
 

Representations received 
 
1 representation was received in objection to the Tree Preservation Order at 
Windyridge, Kirby Muxloe. The objection was received from an Arboricultural 
Consultant on behalf of the owner of Windyridge, Kirby Muxloe on the grounds of the 
following: 

  

• The LPA have failed to demonstrate how the protection of trees within the TPO 
would provide any reasonable degree of public benefit.  

• The LPA have failed to demonstrate how the protection of trees within the TPO 
would provide any reasonable degree of amenity. 

• Having assessed the trees and site, it is concluded that tree T2 is 
unsatisfactory for inclusion within this Tree Preservation Order. The main 
reasons for objection are set below. 
‘Tree T2 does not merit a TPO. When applying the TEMPO methodology, the 
score was 6, and ‘TPO indefensible’ 
The local planning authority has provided no details of how it has evaluated 
amenity in this case. 
The tree is likely to succumb to Ash Die-Back and require removal on the 
grounds of health & safety within the next few years due to its roadside 
location’. 

 
4.3     Consideration of Representations Received 

 
With regards to how the protection of trees within the TPO would provide any 
reasonable degree of public benefit or amenity. The Planning Practice Guidance 
(PPG) outlines that ‘amenity’ in practice is not defined in law, the PPG clarifies that 
Orders should be used to protect selected trees and woodlands if their removal would 
have a significant negative impact on the local environment and its enjoyment by the 
public.  
 
The objection states that ‘Due to the location of Windyridge and the relatively small 
number of people who can view these three trees, it is difficult how the protection of 
these trees accrues any public benefit.’ It is important to note that the site lies at the 
end of an adopted public highway that continues on as a Bridleway that runs from 
Gullett Lane through to Hinckley Road (The A47), as such T1 and T3 would be 
considered to be clearly visible to the public and T2 given its position within the site 
is considered to be of limited visibility, this is reflected in the scores given to the trees 
in the TEMPO assessment undertaken by The Principal Tree and Woodlands 
Manager. 
 
The objection notes that when considering the amenity value of trees, visibility is not 
the sole criteria for assessing the same. The condition, size and form, future potential 
amenity (retention) and additional factors such as; rarity, cultural or historic value 
contribution to, and relationship with, the landscape; and contribution to the character 
or appearance of a conservation area (where applicable). All of which has been taken 
into consideration within the TEMPO assessment conducted. 
 

 The Principal Tree and Woodlands Manager also reviewed the objection and 
provided advice on the same. It is advised that ‘the scoring used on the TEMPO 



   

 

   

 

undertaken by the consultant for T1 and T3, indicates that the trees merit a TPO. The 
Principal Tree and Woodlands Manager concluded that “I would score them higher 
than shown on the consultants TEMPO, particularly in terms of public visibility and in 
terms of threat – a planning application has been received and therefore there may 
be further pressure for the removal of trees” 

With respect of T2 The Principal Tree and Woodlands Manager advised that ‘the 
Consultant’s assessment scores a 1 on condition which is too low’. The Consultant 
scored T2 as ‘POOR’ which is defined as ‘Trees in obvious decline, or with significant 
structural defects requiring major intervention to allow their retention, though with the 
outcome of this uncertain. Health and/or structural integrity are significantly impaired 
and are likely to deteriorate. Life expectancy is curtailed, and retention is difficult’. 
The consultant states that ‘the tree is likely to succumb to Ash Die-Back and require 
removal on the grounds of health & safety within the next few years due to its roadside 
location.’ 

According to the TEMPO guidance a more reasonable scoring would be ‘FAIR’ which 
is defined as ‘Trees which have defects that are likely to adversely affect their 
prospects; their health is satisfactory, though intervention is likely to be required. It is 
not expected that such trees will reach their full age and size potential or, if they have 
already done so, their condition is likely to decline shortly or may already have done 
so’. 

The same would apply to the scoring of retention span, in reflection of the link with 
assessment of condition. The Arboricultural Association (AA) publishes a guide to the 
life expectancy of common trees, which outlines the life expectancy of the common 
ash tree to be 100-150 years, retention span is a more practical assessment that 
balances the trees current age with health and context of the tree. The consultant 
has scored T2 a ‘1’ for its retention which is defined as ‘10-20 years’. The Principal 
Tree and Woodlands Manager prescribed the tree a score of 2 for retention which is 
defined as a retention span of 20-40 years.  

It is noted in both the consultant's assessment and the Principal Tree and Woodlands 
Manager’s assessment of the trees, that the Ash tree has early stages of ash dieback 
within the canopy. Ash dieback, particularly in its early stages, does not mean that a 
tree poses an immediate risk of harm or that it should be pruned or felled. Each 
situation needs to be assessed on its merits, taking account of the condition, position, 
and importance of the tree in question. It is unknown at this stage if the tree will 
eventually succumb to the disease as local conditions will determine how ash trees 
are affected by the disease.  At this stage the tree does not pose a real and immediate 
danger, and it is considered premature to fell the tree, even as a precautionary 
measure. 

The Forestry Commission advice is that with the exceptions of felling for public safety 
or timber production there should be a general presumption against felling living ash 
trees. Ash is a widespread species with high landscape and biodiversity value and it 
is therefore important to retain trees where possible. This allows individuals which 
survive exposure to the fungus to form the basis of a more disease tolerant population 
in the future. It reduces the impacts of the disease on other species that depend on 
ash, and particularly dead-wood invertebrates. It also helps to slow down the pace of 



   

 

   

 

landscape change within the county, allowing for the planting and establishment of 
replacement trees. 

The removal of T2 from the order was reviewed, however in consideration of the 
advice from LCC Forestry, it remains included within the TPO. 

It is important to note, that the presence of a Tree Preservation Order does not by 
virtue of its existence mean that a property owner is not able to undertake works to 
the protected trees. But that the property owner must first make an application to the 
Council as the Local Planning Authority prior to undertaking works so that the Council 
can consult with Forestry Officers to ensure that the works to the tree are justifiable 
and in the interest of good tree management. The imposition of a Tree Preservation 
Order also allows the Local Planning Authority the opportunity to impose conditions 
such as ensuring works are conducted in accordance with British Standards or the 
opportunity to condition the planting of replacement trees where required.  
 

4.4 Conclusions 
  

The TEMPO Assessment from LCC Forestry concludes that the majority of trees 
score over 13 and that a TPO is defensible.  
 

 It is considered that the trees shown on the TPO plan and schedule, are worthy of 
protection due to their public amenity value. Having regard to the points raised by the 
representations received (Appendix X) and the professional advice received from 
Leicestershire County Council’s Forestry and Arboricultural Officer, your Officers 
have balanced all other issues and considered that there is no over-riding reason not 
to confirm the Tree Preservation Order.  
 

5. What will it cost and are there opportunities for savings? 
  
5.1 Not applicable 

 
6. What are the risks and how can they be reduced? 
  
6.1 There are no risks.  

 
7. Other options considered  
  
7.1 
 
 
 
7.2 

That the Tree Preservation Order is not confirmed. This option is not 
recommended for the reasons given in the report. 
 
That the Tree Preservation Order be modified to remove T2 (Ash) and 
subsequently confirmed. This option is not recommended for the reasons 
outlined in the report. 

 
8. Other significant issues   
  
8.1 In preparing this report, the author has considered issues related to Human 

Rights, Legal Matters, Human Resources, Equalities, Public Health 
Inequalities, and Climate Local and there are no areas of concern.  



   

 

   

 

 
9. Appendices 

 
 Appendix A - Tree Preservation Order (To be confirmed) 

Appendix B - Google Overhead Images 

Appendix C - Site Photographs  

Appendix D - Representation Received 

Appendix E - Tempo Assessment (LCC Forestry) 

  

10. Report author’s contact details   
 

 Kiera Kalym Planning Officer 

 Planning@blaby.gov.uk 0116 272 7705 

   

  



   

 

   

 

Appendix A - Tree Preservation (to be confirmed) 



   

 

   

 



   

 

   

 

 

 

 



   

 

   

 



   

 

   

 

Appendix B - Google Overhead Photos



   

 

   

 

Appendix C - Site Visit Photos 

T1: 

 
 
T2: 

 
 
 



   

 

   

 

T2: 

 
T3: 
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Appendix D - Representation Received 

 

 
 
 
 



   

 

   

 

 
 

 
 
 
 
 



   

 

   

 

 
 

 
 
 
 
 



   

 

   

 

 
 

 
 
 
 



   

 

   

 

 
 

 
 
 



   

 

   

 

 
 
 
 
 
 



   

 

   

 

 
 
 



   

 

   

 

 
 



   

 

   

 

 
 

 



   

 

   

 

Appendix E - TEMPO Assessments 

T1: Horse Chestnut 

 

 
 



   

 

   

 

T2: Ash 

 

 
 

 



   

 

   

 

T3: Pine 

 

 
 


